MOT THE TASK FORCE REPORT

P:Poll'ﬂcoJ reform connof be consldered In a vacuum.  The gulding
princlple must be to first |dentlfy the exlsting vices of the cursnt

polifical systern, and then formulate such reforms as will be effactive In

,Ccurlng those vices. This should hove_'been the cpprocch of the Task

Force. It is the cpproach wse cre taking in this Not the Task Force

Repprf.

Currant Vicas

Tne presant systam contlnues to deny Hong Kong people the

funcamentcl Aght of universal and equal suffrags.

The Hong Kong Communlty Is unonlmous'in the strong feeling that the
present system does not wark and must chenge. There ls urgent need
for reform in Hong Kong’s pailtical structure, including the mathod of
slecting the Chief Executive (*CE") and members of the Laglslative
Councll ("LegCo”) mesmbers, ‘Mos* ragard Mr. Tung as belng out of
touch with putlic oplinion, his governmeni cs ineffectucl in addrassing
wgent problems with the rdght pollclss and uncble to mplement
sifacilvely even where a policy is right. The public quastions the CE’s
manacte on the one hand, and regerds LegCo ;:s powailess to bring
about neadsd cﬁcngas on the other. These faslings and perceotions

ars demonsirated in numerous events In the past 7 years.

Reliance on cutdated "Exacutive lac" Modal @ A fundamental problem
s thar the ourrent governmeni strivas fo raccal (isslf on an ouidated
"exscuive led” mods! of govermment which in trsin and in feet Is
impessitls to aenleve. In q sensa, ol gevarnmenis ars “exacuiiva led”,
Aowever, the HKSAR Gaovernment ties to follow frhe colonial modsl. 1n
et model, the admilnlsirction was run entlraly ty civll servenis undsr o

Chlef Secraiary who carfied out iha ceclslons Mmacs by the Govamor
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with the advice of the Executive Councll and the suppori of an

appointad Leglsiaiive Coundil.

The model of government under ths constlfutiona arrangsments
provided by the Basle Law is fundecmentally differant from tha colonial
modal. it is a system of well defined checks and balance between
ihe executive authorltles undsr the Chief Exacutive, and the Legislative
Councll which clone exarcises legislative powear and has the function
of overseslng the government. [t Is clecr and Inevifable that the
“exacuilve led” model of government under the Basic Law needs the

support of an elscied LegCo.

To persist In pursuing the impossible modsl which Is part and parcel of
Hong Kong's colonial past In denicl of the constitutional and soclal

changes will only lsad to frustratlon and failurs.
This cichotomy Is exacerbated by two other factors:

(O ¢ Ce wha has vast powers but no popular mandate, who Is sean
te ba mora cccountabls to the Ceniral Government and to the
“small clrcle” of alectors of the Election Commitiee than to tha

genercl| publle whils bypessing Legeo; and

(2« ocivil service demorclized by mistrust, and fragmented by the
new “accounfabllity system” of ioosely gathersd prnclpal

officials.

While ihe relciionshio betweaen the Go.\:fernmem’ and LegCo is cruclal
fo the successiul Implemeniailon of e political sysism under the Basle
Law, no real affart was mads to bulld up the recessary constliutlendl
praciices and mechanism for ¢ workable slafionship with LegCo s
whole. In the absence of such  relcilonship, ¢ CE without ¢ popular
mendaia will tend fo and did n ths casa of Mr. Tung rely heavily on

thoss mambars from Functlonc! Constliuanclss ("FC™) with which he
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nas esiablished ¢ close ralctionship through mufucl support and the
creation of sactlonal Interest. Ths FC sysfem is not only confrary fo the
princlpie of equalify, buf Is clso doomad to be phased out under the
Basic Law, The constant and opan conflict betwsen an unpopular CE
supported by unpopular LagCo members and the majority of popularly
eleciad members Increased the unpopularity of.ihe Governmenr. If
also erodsd confldence In and popular support for LegCo as a whole.
inls Iz a recelos for Instality and eroslon of treasured socicl valuss,

legCo: a House Splif In Stife: i I3 sald that the FC saais which
constliute one half of. LagCo ars malniclnad to ensure “balenced
parficlpation”. However, the FCs sstablished by Heng Kong legisiatlion
have rasulted only in disproporiionate Influence being preserved for
some allte groups of econemic Intsrest.  They are percelved by the
Community to bec prlvieged clcss. Moreover, under the present
voting procedurs in LagCo (as ragulred by the Baslc Law) they have a
veto pawar. disproportionats to thelr number [n LegCo, and the slzs of

thelr electorcie compared with the ganerct electorafe,

Tnls furiher exccerbates the discontsnt of the general public who see
fhelr ropresentafives as powsrless to volce thelr concemn or protact
thelr Interest In major public lssuss. it also polcﬁ:es'LegCo as wall cs

the Communiiy.

Tne constani and open conflict betwsen the FC ond electsd
members of LegCo |5 poweriul publiclyy portraying LegCo s @ housa
splir in helf and, lost In silfs and squabbles, folls to serve tha public by

bringing cbout positive, social and sconomic Mmprovements.

It is Unradliziic to expact LegCo to achlevs posiive resulis wiihout @
conscious ceclslon on the part of the govemment fo work with LegCo.
nls is bscause necrly cil the powers o Inlticta policy or law cr2 In the
hancs of the “axscutlve lsd” govanment. LlegCo members ci2

deprived of the power fo Infroduce tlils jouchlng on public pollcy
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without the CE’s wrlftsn conssni, and the power to introduce cny bill
at all rslafing fo Hong Kong's polfleal struciure or on public

exp_endi.‘ure.

The currant system thus creatas g necr stalmate which paralyses beth
LagCo and governmeni, Thls Gorclian knof has to be cut 1o frag the

ensrgy required To bring about Hong Kong's ravival.

LegCo Is more than what-It appears fo the public through the mass
medla, I Is In fact cn Indispensctle pcriner of the exscuilve
authoritles In the govserance of the HKSAR. Tnis (hcludes a substanticl
cmount of leglslation fo be scrufinized ond passed with or without
cmendmeni, and the censtant malntenance work to ensure that the
institutions and structures (Including publlc finance) are kept up fo
standard and get the Improvement they need to meet new
challenges. The guallly of the work doflwe is vital to Hong Kong as ¢
world cliass clfy, A mgjor targat In the poliflcal reform must be o

address the question of quallty,

Polifical Affiliation: The current legllative prohloitien of @ CE from
belng connectad fo poltical partles clso contrbutes tfowards an

unworkable system:-

(1) it discourcgss _proper devslopment of poliflcal parties, A
political party which can never come 10 powsr: Fn_::s no fuiure,

(2 It ceprives ¢ candldate for C& of an opporiunity to gain fhe
necasscry poliflcal iradning cnd’ Insignt to propsr govemance

from working up the laddzr in c polliical paity.

{3) fi clso prevents ¢ CE-from gcining popular support througn C
poltilcal party fevoursd by the public.
Polley Resacrch; Tha removal of costccles io the coming to powsr of

c poliilcal party will clso stimulcia polley research in tha privats sscior
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and help fo nurfure mature debate and formulafion of waorkable

pciicles.

in order to obtaln the best cdvice. govarmment hes fo be commitied

to the sharing of information which it has gathered and to the rsmoval

of all unrecsonchle barers which prevent the dlssemination of

information,

Appcintmants to advisory machinery: A CE without publlc suppor Is
more liksly to resort to patronage by cppolnfing hls supporters to ali
advisory cnd stctutory bodles. Such appciniments, howsver, suifer
from the sarme vices if only ot & smailer scaie as thosa bedeviling the

salecticn of the CE and tha entira polifical system.

Princlplas of Reform

Tne foremost cim of the current proposed pollfical raform must

therafore be remedlal:

()  To ensure that the CE will have ¢ strong popular mandafe, and
that the person salacted hos the pre-requlslie lecdersnlp quallty:
Slnce the source of the problem Is that the CE Is currently
electad by an Elaction Commitiee (PEC") whh ¢ narrow
slectoral base of no more than 160,000 people, @ vicbls
solutlon must begln with ways of enlarging The-éjecforcl base of

the £C,

(2) To raciess the Imbcicnce of pawer cnd unfclr rapreseniation
wiihin LegCo: The roof of the problam Is ihat ths FCs as ¢ whole
have @ narow slecforal bass of under 200,000 and wields @
vaio power over the GCs which togethsr have cn slecicrcl
bess of over 3,000.000, Morsover, aven cmong ihe FC sacts,
nerz s an unjusﬂﬂcbia concentraiion on cendln seciors,

r sacioral

~

cllowing the faw wha confrol tham fo protaci sl
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interast against the overgll public Inferest, Even within a

parficular  sactor, the , elected member moy nof be
reprasenfative of that sector. A viable solution must bagin by
removing or ot lecst racucing the gross Inequclity and enlarging
the elsctoral bese of ths FCs. Sinca ihe veio powsr is sacursc
by the currant voling procedurs, LegCe’s precedurss for

dacision must bs raviewsad cs wall.

To provide @ besls on which constitufional relcfionship betwsen
LegCo can be estcblished: The

relationship  envisaged by the Basic Law Is the fwofold
This

relctionship of check and baloncs, and cOoperoﬂon.
cannct be leff just to the Individuals who hc:ppén o be elacted
fo {lif the offices and thelr goadwlll or political sidil. A vicble

sciuflon  must  starr with  ssiting up  institufions  Including
facllitate

the govermnment and

consiliutional  praciices and  procsdures 1o
coopercilon and regulats disputas cnd their resolution. A
profassional LagCo Sscrefariat will optimize the effect of thase
Instifutlons. At the scme fime, the mors maoture the politiclans
cnd polifica! organizations, and the more sophisiicaiad the

poliilcal culture, the morsa likety ars such instifutions to work.

To encourage the development of mature pollfical partles.

To sirengthen sfaff supporn for LagCo and LagCo meambers {o
encble LegCo fo dallver beiter sarvice fo the public; LegCao s
saervad by a dedlcated and Incracsingly -profassionct sscretarlat
of parlamentary clerks and counssl, For LegCo to discnaige s
funciions and duiiss fo c steble high standard, it Is cruclal for the

prasant davelopmeni fo be kept up and Indsed enhanced.

To reform the sysiam of appolntment to consuliciive/advizory

commiifeas and staitiory bodiss so s fo iap Into the grac!
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raservolr of experfise and falents In ihe Community and channel

them info public service.

Modsels and Optlons

As anflclpated by the Basle Law, the best model which fully
ancompasses the acbovs princlpiss s the election by universal suffrage
of the CE and alf LeagCo members, Thls goes ¢ long way to addrass
current vices. The Hong Kong Communlty has demonsfrated ﬂme'or)d
agcln Its maturlty and Ifs dasira for such a system to be Implemented In
2007/2008. This remains the goal of the people of Hong Kong, and this
Is our princtpled siand. 1t Is for those who oppose this view to put

forwerd altarmaiivas and substantiate thelr arguments.

To the exisnt that the godl of universal sufirage Is unaticinable in the
near term as a matier of political reallty, any model for reform must ct
least show that It conforms with the princlplas set out cbove. and can

.go at lsast some way towards gehleving these alms end curing those

vices, before It can be tcken sericusly by the Communlty, For excmpie,
¢ model which marely expands the number of FCs without enlarging
ine slectoral base will exacerbate and not curs the vice. A model
which mersly adds o few elected seats wlihout cddrassing the

underlying vicas cufiined abova is not the answar.

Examples of models, singly or In comblnation, which conform with the

princlples would Include tha following:

(@) Infroduclng into the EC @ subsiantial number of mambers

dirzctly eiscted by the public:

(o)  Democrafising the nomlincilon process by allowing say, 1,000
reglatared voiers with the endorsemeant of 8% of the members of

tha EC o nominata ¢ CF candlcata,;
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)

Infroducing sfcge votlng for the selecilon of CE to maximize

suppor for the ultimats candldaie:!

Ramoving fhe resfriction under the CE Elaction Ordinance so as

to allow the CE 1o belong to a poliflcat party;

Reviewing the electoral mcke-up of the FCs with a visw io

elimincting arflficial and corporcts votars;

Combinlng exisilng FCs which ars In fact multiple rapressniation
of the scma inferasi, and ufillze the seats released In this wey fo
allow curcently unrsorssented sectors with potenticlly large

electoral bases 1o be given FC seats;
Restricting the vete power of FCs in LagCo:;

Beveloping constitutional practicas and machanlsms to provice
for ¢ stable working relaflonship betwaen the CE office and

LegCo;

Relnstatlng the single seat single vote sysiam in the election of
LtegCo members to futthar encourcge the growth of polliical

Dcr.‘ies;'

Seffing up ¢n independent Public Body Apzpolntment
Commission to taks charge of cppoln‘rmem“slfo public bodlss
Including  consultaiive and  odvisory committses  without
personcl Interfarance of the” CE or cother high ranking

governmeny officicls.
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Public Consultation Timetable

Wa invita you to raspond cctlivaly to this Not the Task Force Report, by
either sencing vour views 1o us vic our website www . arilcla4d com or

writing o the govarnment Task Fores.

No submissions shoula be excluded for consiceraiion merely becausa
ct an artlicial deadiine. For practical purposes, we urge you to send in
your vlews immediately and In any avent well befors the government

Task Forca concludes its raview by the end of August 2004,

Your suggestlon on the way forward and the timetable for speclfic

cptions fo be put befors the pubilc for peopls to Indicats their cholce
will clso ba most welcome.

Dcted the day of June 2004

Arflcle 45 Concermn Group




