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FURTHER RESPONSE OF THElARTICLE 45 CONCERN GROUP
TO THE GOVERNMENT TASK FORCE ON
POLITICAL DEVELOPMENT

We cannot emphasize enough that democratization is necessary for good
governance for Hong Kong. The central problem of the present system
is that the CE exercises vast powers but has no popular mandate. He is
chosen by Beijing and “elected” by a small circle of electors, and seen by

- all to be more concerned with what Beijing wants than with public opinion
in Hong Kong.

Another serious problem is that LegCo is powerless to act as an effective
watchdog of the people on the government and to ensure that their voice
is heard. This is largely due to the disproportionate power of the
functional constituenéies and the split voting system.

Universal suffrage is the common aspiration of Hong Kong people and the
only way to go forward. If the SAR Government is for any reason unable
or unwilling to implement universal suffrage by 2007/2008, it will be
incumbent upon thé'government to

(a) put forward a model of government which is the closest possible to
universal suffrage; and )
(b) give a clear timetable for universal suffrage to be implemented.

On the method of electing the CE in 2007, the Concern Group has rhade
its proposals in previous submissions and sees little room for compromise.
If the Election Commitiee is to be retained in any form or shape, then no
“reform” short of introducing a significant proportion of members to be
directly elected from the general public can be regarded as meaningful.

On the composition of LegCo, the Concern Group maintains its position
for universal suffrage for 2008. There exist many proposals in the
community for reforming functional constituencies to make them less



6.

7.

undemocratic, and the Government must respond to them seriously if
functional seats are not to be aboiished in 2008. Any increase of FC

seats will be retrogressive.

The Concern Group reiterates that, quite apart from and without having to
amend Annex | and Annex Il of the Basic Law, there are numerous
reforms and improvements to the system of administration which are
overdue and should be made without further delay. They include the

following:

(a) Abolition of corporate voters in FCs;

(b) Abolition of appointed members in District Councils;

(c) Allowing greater participation in the government's policy
decision-making process by appointing more people from a wider
spectrum of views to advisory and statutory bodies;

(d) Setting up an independent Public Body Appointment Commission to
make recommendations for appointment to public bodies including
advisory and statutory bodies without the personal interference of the
CE or senior officials, and to strictly enforce the rule that no one
should serve on more than 6 committees at a time or on any of them
for more than 6 years;

(e) Publishing a guideline on pubiic consultation requiring the government
to consult the public on major policy changes and setting out the
standards in terms of methodology, procedure and publication of the
results of consultations; _

(f)y Ensuring open and accountable government by introducing into
LegCo a Freedom of Information Bill.

The absence of mature political parties is said to be an obstacle to
universal suffrage. The Concern Group believes that, on the contrary, it
is uncertainty about the implementation of universal suffrage which is
stifling the development of political parties. The announcement of a .
clear timetable for universal suffrage will provide the most effective

incentive.



8. As an interim measure before the election of the CE by universal suffrage
is implemented, the government shouid consider at teast the following
measures to provide opportunities for political parties to gain experience:

(a) facilitating the formuiation of alternative policies by political parties or
think tanks with greater access to information and regular consultation
with government;

(b) making it a policy to appoint members of political parties fo
consultative bodies on all levels, including ExCo.

9. As part of the interim measure before the election of the CE by universal
suffrage, ExCo should be reformed by reducing the number of officials in
it to make room for more unofficials who shouid include leaders of political
parties successful in LegCo elections. A detailed proposal is set out in

the Annex.

10. In order to bring about an improvement in the relationship between
Government and LegCo, the Government must take the provision in
Article 64 of the Basic Law that the Government “"shall answer questions
raised by members of the Council” as requiring answers not merely in
form but also in substance. Failure to do so, misleading LegCo or lying
to LegCo should be recognized as breaches of Article 64. The CE
should make a public statement in LegCo to this effect.

Dated 23" May 2005
Article 45 Concern Group



ANNEX: INTERIM PROPOSAL ON THE REFORM OF EXCO

Currently ExCo comprises 14 officials and 7 unofficials making a total of
21 members, presided over by the CE. The 14 officials themselves form
a Policy Committee which is separate from ExCo and is chaired by the
CS. Three of the unofficials are current LegCo members. There are no
rules or conventions regarding the appointment of members of ExCo,
except the broad provisions in Articles 55 and 56 of the Basic Law.

It is an open secret that ExCo does not function well or at ail as a forum of
policy discussion throhgh which ExCo members can meaningfully advise
the CE. Government policies are in fact formulated and co-ordinated, if
at all, in the Policy Committee. ExCo discussions are supposed to be

confidential.

The overall size of ExCo should be reduced to facilitate real discussion.
The number of officials should be drastically reduced to make room for
unofficials, thereby broadening participation. 1t should be sufficient to
retain in ExCo the CS, FS, SJ, the Secretary for the Civil Service and the
Secretary for Securify as far as officials are concerned.

Unofficials should be greatly expanded and should be drawn from the
following categories:

A. Leaders of major political parties in LegCo. There should be a
convention. whereby the leader of 2 party which has won 8 or more
seats in LegCo at least 1 of which is directly elected would be offered
appointment provided he or she is not precluded by Article 55 and 56.

B. Independent LegCo members from the professional and/or business
sectors.

C. Community leaders not currently in LegCo who have a track record in
community or public service.



D. Representatives of minority groups.

5. The current Policy Committee is the de facto cabinet or, if not, it should be
developed into one and should be known by that name. The cabinet
shouid now be chaired by the CE with the CS as his deputy.

6. When the CE is elected by universal suffrage, but without waiting for that
to happen, the CE candidate should include his potential cabinet in his

election campaign.

7. The cabinet under the CE formulates policies in the course of which they
must consuit ExCo in a timely manner, and moving from one stage to the

next only upon consensus being reached.

8. Collective responsibility will apply only to the cabinet. ExCo should no
longer be bound by collective responsibility, and confidentiality should be
modified to maximize openness. However, there should be a convention
whereby if a person has supported a measure in ExCo discussion and
then attacks it in public, the CE shall be free to require him/her to resign.
If a person's views are accepted in ExCo or a person accepts a particular
compromise then hefshe should support that view in LegCo.

Dated 23" May 2005
Article 45 Concern Group





